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1 - 4905 48 st.




1 - 4905 48 st.

Yellowknife, NT  X1A 3S3


Yellowknife, NT  X1A 3S3

Re: Review of draft Diavik Adaptive Management Plan – Version 0

Dear Violet and Zabey,

The Environmental Monitoring Advisory Board (EMAB) wishes to thank the Wek’èezhìi Land and Water Board for the opportunity to review Diavik Diamond Mines’ (DDMI) initial draft Adaptive Management Plan for Aquatic Effects (AdMP), and for extending the review deadline to enable EMAB to hold an Adaptive Management workshop for our board and community participants. We found the community input valuable and useful in preparing our comments and recommendations, but caution that EMAB does not speak for the Parties and our comments and recommendations should not be considered as representing their point of view. 

To set the context for our comments EMAB wishes to acknowledge that the AdMP represents a great deal of good work by DDMI and that the plan addresses many of the elements that an adaptive management plan should contain. That being said, there are some areas where critical information must be added so reviewers can fully and systematically assess the AdMP including: 

· engagement of Parties to the Environmental Agreement and other stakeholders at appropriate stages; 

· clear management objectives; 

· clear triggers and thresholds ie. the risk characterization process and definitions; 

· timelines; and 

· identification/evaluation of management strategy options (these are elaborated on below). 

We received clear input from community participants at the workshop that these issues need to be addressed, and that Affected Communities need to be involved in the process for finalizing the AdMP. EMAB’s overall recommendation is that the WLWB provide direction to DDMI to revise the AdMP with additional required information and details, and provide an opportunity to the parties to review the revised document.
We attach a review of DDMI’s AdMP by Jacques-Whitford / AXYS Limited (JWA). We commissioned this review jointly with the Independent Environmental Monitoring Agency for the Ekati mine following the WLWB’s initial request for a review of both the Diavik and Ekati adaptive management plans. JWA has provided an evaluation framework for adaptive management plans, then applied it to the two plans. We trust the evaluation framework, observations and recommendations will be useful in your deliberations, even though some do not pertain directly to the Diavik mine. Please note that due to time and resource constraints we asked the consultants not to do a detailed review of the triggers for adaptive management actions, however these were discussed at the workshop and are addressed in our comments (attached).

We also attach notes from the adaptive management workshop and can provide copies of the powerpoint presentations made there on request, if you would find them useful.

Adaptive Management Plan Review

EMAB’s consultant and the other presenters at the workshop, concluded that DDMI’s AdMP does not fit the academic definition of an adaptive management plan. From our perspective this is not an issue. The original intent of the discussion at the March 2007 AEMP workshop and subsequent WLWB direction was to ensure that effects were identified and assessed and appropriate management action taken. However there is value in assessing the AdMP in relation to the adaptive management planning framework, as has been done in the JWA review. 

The JWA review concluded that DDMI addressed many of the elements of an adaptive management plan and that the scientific component (the monitoring, through the AEMP), is strong. It identified a few key areas of weakness: 

· stakeholder engagement in the assessment (pre-design) phase, the evaluation of results stage and the adjustment phase where management action is identified, including use of Traditional Knowledge / Inuit Qaujimajatuqangit (TK/IQ); 

· need for a clear statement of hypothesis in design phase;

· no description of linkage to current environmental management plans;

· lack of detail in discussion of management strategies; 

· timeliness of management action response;

· triggers for adjustment of management strategies need clarification; 

and made five recommendations for correcting deficiencies in the plan

EMAB’s detailed comments and recommendations are attached. These are based on the JWA review of the AdMP, EMAB’s review and input from the workshop. 

We trust that our input is useful and encourage you to give all this information full consideration. The level of interest and participation in the workshop was a clear expression of the importance Affected Communities and Parties place on the AdMP. Once again, we appreciate the WLWB’s flexibility in extending the review deadline for the AdMP to allow us to hold our adaptive management planning workshop. If you require further information, please contact John McCullum at the EMAB office.

Sincerely

Doug Crossley

Chair

Cc
EMAB members (by email)


Parties to the Environmental Agreement


Kathy Racher, WLWB


Kevin O’Reilly, IEMA

EMAB detailed comments on Diavik Diamond Mines’ Adaptive Management Plan for Aquatic Effects – version 0

1)
Management Objectives

EMAB agrees with the management objectives identified at the workshop. The AdMP objectives should include:

· To protect land, water, animals, fish, and people.

· To use TK/IQ and western science.
· To lead to timely action, not just more studies – examples of possible actions in specific situations should be provided.
2)
Principles

EMAB recommends that the following principles be used in assessing the AdMP:

· Prevention – the AdMP should be pro-active, identifying effects early and responding with management actions, not just further studies. It should be flexible and dynamic so that it can evolve to meet future situations and deal with surprises and emerging issues.

· Ongoing involvement of parties to foster ownership by Affected Communities and others; reviewers identified the need for the AdMP to address stakeholder engagement

· design of the AdMP

· good communication from DDMI – about emergencies, about monitoring results

· define responsibilities for communication: DDMI, regulators, communities.

· Timeliness – the plan should clearly show how long each stage of the process will likely take from the point an effect is identified until a management action is taken.

· Transparency – the plan should be explicit and detailed (further comments under section on triggers and thresholds below).  

· Relevance of management actions to the situation; solutions should be effective in dealing with the identified effect.

· Use of TK and science information – include community based monitoring.
3)
Triggers & Thresholds

It was generally agreed that clarification of terms is required before section 3.5 of the AdMP on Ecological Risk Characterization can be assessed further. In addition it appears to screen out management actions in a way that may be inconsistent with the approach identified in the AEMP:  figure 1-1 of the AdMP shows the proposed follow-up response to the risk characterization:

· No risk – describe management options; Table 3-1 of the AdMP does not address describing the management options where there is no risk;

· Possible or likely risk – evaluate possible management options and apply appropriate management option; Table 3-1 appears to envision following this approach only for “likely risk.”

· Better define the triggers to show how they protect the environment and how they improve the response timeliness.

· Triggers for ecosystem / wildlife

· Example – mercury regulations are set by considering that it accumulates in algae, bugs, fish, wildlife, birds and people

· Timelines – describe the time required to characterize the risks, describe and evaluate the management options and apply the appropriate management option.
· Trigger levels should take into account how long it would take for a response to mitigate / reverse the effect and the recovery period for the environment.
· Clarify terms used in Table 3-1 of AdMP - need to define range of natural variability and how it will be determined; how do exposure and effects terminology relate to those used in the AEMP effects sizes (Table 1-1) ie. early warning, moderate and high.
· Possibly use comparison with current natural background rather than environmental quality guidelines.
4)
Actions / Management Strategies

The reviewers and the workshop participants felt there was a lack of detail regarding specific management responses. The management responses should fix the problem by making changes to mitigation or management, not do more studies or propose new effluent quality criteria as a way to deal with high concentrations. A number of suggestions were made to assist DDMI in providing more detail:

· Contingency planning – DDMI has already identified expected effects on Lac de Gras so should have plans ready to address these. Links to DDMI’s environmental management plans should be identified.

· Pilot projects could be used to assess the effectiveness of possible management options before management action is necessary.

· Evaluation of management options could be experimental – comparing the outcome of different options.

· The plan should include monitoring specifically aimed at evaluating the effectiveness of the selected option.

· Good communication involving all parties is needed.

5)
Potential linkage with AEMP through evaluation of study design 

There is also a relationship between the AdMP and the AEMP to possible changes to the AEMP study design. Clarification is needed on how such changes will be proposed.

In our letter of May 5, 2008, we observed that the AEMP design document sets out systematic responses to detection of an effect (p. 430-431): 

· if a low-level effect occurs DDMI will evaluate the cause (control/impact comparison, WOE which may include additional studies, or expanded monitoring). 

· If the effect is caused by the Mine, or is moderate or high, the AEMP states that DDMI will: 

· evaluate the study design, possibly including additional mid-field sampling to determine the extent of the effect, and consider the need to increase sampling effort on all AEMP metrics in the event of moderate or high level effects in one metric;

· intensive monitoring will occur, including consideration of the need for increased spatial resolution (explicit consideration of the need to increase the number of samples taken at each mid-field site to allow statistical comparisons between mid-field and far-field reference sites is also referenced) or other changes. 

Table 3-1 of the AdMP makes a general reference to follow-up investigation in some circumstances following the risk characterization. 

Clarification is required in two areas:

· EMAB has already pointed out (letter of May 5, 2008) that DDMI’s 2007 AEMP report has not discussed application of the above steps. These steps are important because they can affect the sampling design of the monitoring program going forward. Clarity and transparency can only be achieved if the report explicitly addresses them, otherwise there may be misunderstanding or disagreement as to whether or not all the phases required in fig. 1-1 have been completed. DDMI should clarify, or the WLWB may wish to give direction, that these steps must be accounted for, and identify the appropriate reporting mechanism. EMAB’s view is that this should be done through the annual AEMP report.

· Where the triggers in the AdMP identify that further investigation of an effect is required, the AEMP study design may be affected. For timeliness, EMAB suggests that all changes to the AEMP study design, including those triggered by the AdMP, be addressed as part of the annual AEMP report. DDMI should clarify how they intend to address this.
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